
Immediate analysis of the answers given to the judges’ questionnaire 

Part II, questions 32-59 

 

The second part of the judges’ questionnaire touched upon the means of evidence and their use in 

court proceedings and aimed at gathering information about the factors determining the efficiency 

of proceedings, in particular about the correct application of the rules of procedure and the practical 

implementation of procedural measures, i.e. the targeted use of the measures of organisation of 

procedure. The questions covered the most significant methods and means of evidence. In the series 

of multiple-choice questions, for each question there had been at least one incorrect choice and on 

average one weak choice, which have not been chosen by many respondents. In addition, for each 

question there had been two or three or four choices that all had been correct as regards their 

substance, and had been different from each other only as to the comprehensiveness of the legal 

solution proposed by them. Based on the assessment of the answers chosen by the respondents, it 

could be examined which options had been preferred and what conclusions could de drawn 

regarding the different parameters of the measures of organisation of procedure on the basis of the 

preferred options. The aim of this part of the questionnaire was to identify and promote solutions 

that are more favourable in terms of the timeliness or efficiency of proceedings, and require the 

same amount of time and financial resources as other solutions applied earlier. 

 

The questions and the answers given to them addressed the issue of what are the procedural steps to 

follow in the event that the means of evidence available in the proceedings are inconsistent or 

contradictory to other pieces of evidence. 

 

It could be established that the respondents are well aware of the sanctions to be imposed on those 

parties, witnesses or experts who delay the process of evidence taking or produce evidence 

belatedly, and consequently impose them. 

 

A number of questions affected the issue of excessive evidence taking, the answers given to those 

questions led to conclude that the issue should be addressed first by clarifying its terminological 

background. About half of the respondents regarded only the taking of evidence in relation to facts 

and circumstances beyond the limits of the scope of application of the relevant legal provisions as 

excessive evidence taking. 

 

It could be found that the overwhelming majority of judges correctly apply the relevant rules to 

special procedural situations, for instance, in cases where there is only a witness testimony to prove 

a particular factual allegation or one of the parties requests the court to take additional evidence 

with knowledge of non-rebutted documentary evidence. 

 

On the other hand, it could be also noticed that if the establishment of the facts necessitates the 

inspection of a venue or condition, the respondents relatively rarely order on-the-spot inspections 

and they rather appoint an expert to deliver an expert opinion. This practice to be changed is 

presumably due to the large number of pending cases or the mistaken habit of requiring the 

assistance of an expert in such cases. 

 

Finally, it has to be outlined that the answers show that judges properly apply the special rules on 

the bearing of unnecessary costs incurred as a result of the party’s motion for evidence in bad faith 

or in vain. 
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