
Communication concerning the decision of the Curia of Hungary 

in administrative case nº Kfv.III.35.191/2014 

 

The first instance administrative authority excluded the plaintiff from an agri-environmental 

aid, because it found on the basis of data derived from the Uniform Farm Animal 

Identification and Registration System (hereinafter referred to as the ENAR Registry) that the 

plaintiff had falsely reported on the number of cattle in his possession. Proceeding upon the 

plaintiff’s appeal, the second instance authority, the defendant in the present case, upheld the 

first instance decision with regard to its well-founded reasoning. 

 

The plaintiff brought an action against the defendant’s decision in which he requested its 

judicial review. The first instance court decided to stay its proceedings and made a reference 

for a preliminary ruling to the European Court of Justice. Upon the receipt of the judgement 

of the European Court of Justice, the first instance court resumed its proceedings and rendered 

a final judgement with which it rejected the plaintiff’s claim. The court argued that the 

defendant’s decision was lawful and well-founded with regard to the fact that the defendant’s 

findings were based on data derived from the ENAR Registry. The eventual failure of the 

defendant to comply with its duty to provide information was not relevant in the adjudication 

of the administrative dispute. 

 

Proceeding upon the plaintiff’s petition for a review procedure, the Curia quashed the final 

judgement, including the first and second instance administrative decisions, and ordered the 

first instance authority to reopen its proceedings. The supreme judicial body stated, with 

special emphasis on the judgement of the European Court of Justice, that the competent 

authority should be entitled to take into account only the data derived from the ENAR 

Registry in the process of granting aids the award of which is conditional upon a certain 

density of livestock, and it should not be obliged to carry out further inspections, while it 

should not be excluded either from doing so. However, in the event that the authority based its 

decision on data derived from the ENAR Registry, it should comply with its duty to provide 

information in that regard, since the compliance with this duty is of particular importance 

during the administrative proceedings. In case of the authority’s failure to comply with its 

duty to provide information, the plaintiff should be entitled to submit evidence in rebuttal in 

respect of data contained in the ENAR Registry and the authority should be obliged to take 

into account and assess the counter-evidence submitted by the plaintiff. 

 

In view of the above, the administrative authority should assess its compliance with its duty to 

provide information in its reopened proceedings. 
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