
Communication concerning the decision of the Curia of Hungary 

in administrative case nº Kfv.III.38.088/2014 

 

The plaintiff is a company specialised in the commercial purchase and sale of claims. It 

contacted, via text messages and plain postcards, customers with debts that had arisen 

from financial services to urge them to meet their payment obligation. The defendant 

authority qualified the plaintiff’s above business actions as unfair commercial practices, 

prohibited the plaintiff from continuing to carry out such actions and imposed a 

consumer protection fine of 10 000 000,- HUF on the company. The authority found 

that, as a result of its aggressive commercial behaviour, the plaintiff had violated the 

applicable statutory provisions on the prohibition of unfair commercial practices. 

 

The plaintiff lodged a claim against the defendant’s decision. The first instance court 

rejected the claim, while the second instance court, acting upon the plaintiff’s appeal, 

modified the first instance judgement and quashed the defendant’s decision. In the 

reasoning part of its final and conclusive judgement, the second instance court held that 

the fact that the plaintiff had sent text messages and plain postcards to the debtors 

concerned did not amount to an aggressive commercial behaviour, did not restrict the 

customers’ freedom of choice or behaviour as regards the goods and/or services offered, 

did not hinder the customers’ ability to make an informed decision and did not prompt 

the customers to take a transactional decision which they would not otherwise have 

taken. 

 

Proceeding upon the defendant’s petition for judicial review, the Curia upheld the 

second instance judgement. It pointed out that the plaintiff’s commercial practices had 

been directed to a particular group of customers, and therefore the widespread 

behaviour of the members of this particular group should be taken into consideration. 

The members of this group should not have been completely unprepared for the 

plaintiff’s commercial communications, since they had accumulated debts over a longer 

period of time. The content and wording of the text messages as well as the red colour 

of the plain postcards did not give rise either to a violation of the prohibition of 

aggressive commercial behaviour as stipulated in section 8, subsection (1) of Act no. 

XLVII of 2008 on the Prohibition of Unfair Business-to-Consumer Commercial 

Practices, also with regard to Articles 2, 8 and 9 of Directive 2005/29/EC of the 

European Parliament and of the Council. 
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