
Communication concerning the decision of the Curia of Hungary 

in administrative case nº Kfv.II.38.010/2014 

 

Acting upon a petition for judicial review, the Curia upheld the final judgement that had ordered 

the defendant authority to reopen its administrative proceedings conducted in respect of Tököl 

Airport and, in particular, to decide on the need for an environmental impact assessment with a 

view to the reclassification of the airport concerned. 

 

The Curia found that in case of the withdrawal and the subsequent resubmission of a request to 

initiate proceedings, the new piece of legislation that has entered into force in the meantime shall 

be applicable to proceedings instituted after its entry into effect according to the provisions of the 

Act on Legislation. 

 

With regard to the length of the runway – which determines whether there is a need for impact 

assessment – concerned by the reclassification, the Curia examined the case-law of the European 

Court of Justice as referred to by the parties and stated that, pursuant to the objectives set forth in 

the Environmental Impact Assessment Directive, in addition to setting thresholds, the Member 

States should also take into account the real environmental impact of the projects and the impact’s 

significance. The earlier breach of this requirement by Hungary was demonstrated by the fact that, 

as a result of an infringement procedure, the competent Hungarian legislator subsequently and 

specifically annulled the relevant Government Decree provisions that i) indicated that the runway 

was 800 metres long and ii) ordered the non-application of environmental impact assessment. 

 

The Curia pointed out that the final judgement had correctly held that the plaintiffs had rightly 

referred to the direct effect of the relevant directive instead of the Government Decree deemed 

contrary to European Union law, since the application of the provisions of the Government Decree 

had been excluded. In addition, on the basis of the case-law of the European Court of Justice as 

referred to by the parties, the prohibition of the directive’s reverse vertical direct effect could 

exceptionally be lifted, as a result of which the operator would be obliged to let the Hungarian 

authorities belatedly meet their obligations under European Union law by carrying out an 

a posteriori environmental impact assessment. 

 

Based on its interpretation delivered in respect of those judgements of the European Court of 

Justice that were referred to by the parties, the Curia finally pointed out that if the environmental 

effects of the construction works and interventions carried out concerning the airport in question, 

that could otherwise have an impact on older airports, had not been assessed during the earlier 

phase of the authorisation process, the national court should oblige the competent authority to 

conduct an environmental impact assessment by no later than the date of the issuance of the 

operating licence. In the present case, the order rendered by the defendant authority showed that 

the project’s reclassification had not been of a purely formal nature, but it had brought about 

significant changes in the operation of the installation. 
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