
  

 

Communication concerning the decision of the Curia of Hungary 

in administrative case nº Kfv.II.37.070/2014 

 

A certificate granting temporary residence cannot in itself be regarded as a document proving 

the certificate holder’s lawful residence. 

 

The first plaintiff’s claim for refugee status submitted after his entry into Hungary in 1998 

was rejected by the immigration authority, subsequently, based on the final administrative 

decision, he was expelled from the country. In 1999, he obtained refugee status after changing 

his identity and claiming to be of Cameroon nationality. Being under the first plaintiff’s care, 

the second plaintiff was born as the first plaintiff’s child in Hungary in 1999. The immigration 

authority initiated an aliens policing proceeding against the first plaintiff in 2010 and 

provided him with a certificate giving the right of temporary residence. In the course of the 

present case, the first and second plaintiffs requested the competent authority to recognise 

their stateless status. In its decision to refuse the plaintiffs’ request, the authority argued that 

in addition to not being able to justify his lawful residence, the first plaintiff claimed to be of 

Cameroon nationality – although his citizenship was not confirmed by his alleged country of 

origin – and therefore the second plaintiff was entitled to obtain the aforementioned 

nationality through filiation. 

 

In its final and conclusive decision, the first instance court recognised the second plaintiff’s 

stateless status. 

 

The Curia of Hungary supported the conclusion of the immigration authority in respect of the 

first plaintiff and found that international and European regulations do not prohibit the 

Hungarian legislator from determining the conditions of statelessness and setting up the 

requirement of lawful residence concerning stateless status seekers [Article 76, paragraph (1) 

of Act nº II of 2007 on the Entry and Residence of Third-Country Nationals]. However, a 

certificate giving the right of temporary residence issued only for the duration of aliens 

policing proceedings cannot in itself be regarded as a document proving lawful residence that 

is required for granting stateless status, since it cannot be considered as a permit for further 

lawful residence. The Curia also pointed out that the relevant fact to be proved or be rendered 

probable was the first plaintiff’s statelessness, but the latter had not sought to prove his 

stateless status, despite the requirement set forth in the relevant legal provision [Article 79, 

paragraph (1) of the Entry and Residence of Third-Country Nationals Act] according to which 

the loss of his Cameroon nationality should have been demonstrated by him. 
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