
Communication concerning the decision of the Curia of Hungary 

in administrative case nº Kfv.VI.37.235/2016 

 

European Union law is not applicable to order forms, therefore a national legal provision 

according to which prescription-only medicines may be ordered only with a medical 

prescription by a person not listed in the Hungarian register of service cannot infringe the 

prohibition of quantitative restrictions. 

 

The first instance administrative authority imposed a fine on the plaintiff operating a 

pharmacy, and ordered the discontinuation of its unlawful conduct on grounds of the violation 

of the rules on the supply of medicines. The authority argued that the plaintiff had unlawfully 

supplied medicines on the basis of foreign order forms issued by a person listed as a medical 

doctor in the register of service of another European Union Member State. 

 

Proceeding upon the plaintiff’s appeal, the defendant, acting as the second instance 

administrative authority in the present case, upheld the first instance decision. 

 

In its claim, the plaintiff requested the court to review the defendant’s decision. The court of 

first instance quashed the first and second instance administrative decisions. The court 

emphasised in the reasoning part of its final judgement that the relevant national legislation 

infringes the EU prohibition of quantitative restrictions by unduly restricting the supply to 

order of medicines for foreign medical doctors. On the other hand, the defendant failed to 

properly justify the imposition of the fine and the determination of its amount. 

 

Proceeding upon the defendant’s petition for judicial review, the Curia quashed the final 

judgement of the court of first instance, quashed the first and second instance administrative 

decisions in respect of the imposition of the fine, and ordered the court of first instance to 

reopen its proceedings to review the lawfulness of the imposition of the fine. In addition, the 

Curia rejected the remainder of the plaintiff’s claim. The Curia pointed out that European 

Union law is not applicable to order forms, therefore the relevant national legislation cannot 

infringe the EU prohibition of quantitative restrictions. The plaintiff infringed the law by 

supplying prescription-only medicines for medical doctors not listed in the Hungarian register 

of service on the basis of foreign order forms and without a prescription provided by the 

customers. In its petition for judicial review, the defendant did not refer to any particular 

breach of the law in relation to the imposition of the fine, hence, the Curia was not entitled to 

decide on the merits of this issue and had to order the court of first instance to reopen its 

proceedings. 
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