
Communication concerning the decision of the Curia of Hungary 

in civil case n° Gfv.VII.30.150/2016 

 

The parties to the proceedings concluded a Swiss franc-denominated loan agreement to 

finance the purchase of a passenger car. In their agreement, they determined the amount of the 

loan, the number and the monthly and total amount of the repayment instalments, as well as 

the annual percentage rate. 

 

In his legal action, the plaintiff requested the court, inter alia, to establish the invalidity of the 

loan agreement on the basis of section 213, subsection (1), point c) of Act no. CXII of 1996 

on Credit Institutions and Financial Enterprises by arguing that the agreement did not contain 

the annual percentage rate of the initial transaction interest. 

 

In its final partial judgement, the court of second instance established the partial invalidity of 

the loan agreement based on the legal provisions referred to by the plaintiff, on the other 

hand, subsequently declared the agreement to be valid by way of fixing the annual percentage 

rate of the initial transaction interest at 2.71 percent which corresponded to the Swiss 

franc-denominated LIBOR interest rate. 

 

In his petition for judicial review, the defendant requested the Curia to declare the loan 

agreement to be valid by means of fixing the above interest rate at 15.22 percent instead of 

2.71 percent. 

 

In its procedural order, the Curia quashed the final partial judgement and ordered the court of 

second instance to reopen its proceedings in that regard. 

 

The Curia did not agree with the second instance court’s position according to which the 

parties had stipulated the Swiss franc-denominated LIBOR interest rate. With regard to the 

amount of the interest which could be determined in absolute figures on the basis of the 

agreement, the annual percentage rate (17.32 percent) indicated in the agreement, the business 

rules’ formula on interest calculation and the written offers (which fixed the interest rate at 

14.62 percent and 14.68 percent) prior to the conclusion of the loan agreement, the Curia 

esteemed that it could be clearly concluded that the parties’ contractual intention could not be 

aimed at the payment of an interest the rate of which would correspond to the Swiss 

franc-denominated LIBOR interest rate. 

 

During the courts’ previous proceedings, the defendant referred to dissimilar interest rates 

which were contested by the plaintiff, hence, the Curia concluded that the defendant should be 

obliged to provide concrete proof of the specific percentage rate of the transaction interest in 

the reopened second instance proceedings. 

 

Budapest, the 6th of April 2017 

 

Civil Department of the Curia of Hungary 


