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Communication concerning the decision of the Curia of Hungary 

in civil case n° Fpkf.VII.30.037/2015 

 

In a liquidation proceeding initiated against the debtor, one of the creditors filed a complaint 

against the liquidator on grounds of the allegedly incorrect classification of his claim for 

wages. 

 

The court of first instance accepted the complaint and obliged the liquidator to reclassify the 

creditor’s claim as a part of the liquidation costs and to meet the claim. 

 

Acting as a legal representative, the liquidator submitted an appeal on behalf of the debtor 

against the decision of the court of first instance. The court of second instance rejected the 

appeal without further examination on the basis of section 237 of the Code of Civil Procedure. 

It reasoned that, according to section 51, subsection (4) of Act no. XLIX of 1991 on 

Bankruptcy Proceedings and Liquidation Proceedings (hereinafter referred to as the 

Bankruptcy Act), the court’s decision accepting a complaint could be appealed only by the 

liquidator, therefore the latter had not been entitled to lodge an appeal on behalf of another 

party. 

 

The debtor appealed the second instance decision through the liquidator as its legal 

representative and requested the Curia to quash the second instance decision and order the 

court of second instance to reopen its proceedings. The appellant argued that it had acted as 

the debtor’s representative during the management of the debtor’s assets and in the 

proceedings launched on the basis of the above complaint, hence, it should be entitled to 

lodge an appeal on behalf of the debtor. 

 

The Curia had to decide whether the liquidator had acted as the debtor’s legal representative 

or a party unrelated to the debtor in the proceedings initiated on the basis of the creditor’s 

complaint. 

 

According to the legal standpoint of the Curia, the fact that, with the exception of section 40, 

subsection (1) and section 63/A, the Bankruptcy Act omits to stipulate that the liquidator shall 

act on behalf of the debtor during the liquidation proceedings does not mean that the 

liquidator shall not be qualified as the debtor’s legal representative. 
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In light of the assessment of the totality of provisions related to liquidation proceedings, it can 

be stated that, by virtue of section 27/A, subsection (12) of the Bankruptcy Act, the liquidator, 

unless provided otherwise by law, shall act instead of the debtor’s executive officer and shall 

be entitled to exercise the latter person’s rights in respect of the debtor’s assets in legal 

relationships involving third parties and before administrative and judicial authorities. The 

liquidator is also given the power to act on behalf of the debtor in matters that would 

otherwise not fall within the scope of liquidation proceedings. 

 

Pursuant to section 51 of the Bankruptcy Act, a complaint may be filed by an aggrieved party 

on grounds of the liquidator’s allegedly illegal action or alleged negligence. The liquidator 

that acts as the debtor’s legal representative can be held liable for its actions or negligence in 

respect of the management of the debtor’s assets only by way of a complaint procedure, and 

no other litigious or non-litigious court proceedings can be initiated to that end. 

 

As a general rule, the liquidator acts as the debtor’s legal representative in the event that a 

complaint is lodged by an aggrieved party on grounds of the liquidator’s illegal action or 

negligence. However, the liquidator may act as a separate party to the liquidation proceedings, 

may acquire rights, assume obligations and seek judicial remedy on its own behalf if there is a 

conflict of interests between the liquidator and the debtor [in cases of the imposition of a fine 

upon the liquidator, the determination of the liquidator’s fee, the liquidator’s dismissal and the 

liquidator’s obligation to provide compensation for the debtor for any liquidation costs that 

have been charged unlawfully, as laid down in section 51, subsection (3) of the Bankruptcy 

Act]. 

 

Budapest, the 24th of November 2015 

 

Civil Department of the Curia of Hungary 


