
Communication concerning the decision of the Curia of Hungary 
in the criminal case nº Bfv.III.570/2012/2

In solidarity with his fellow party member Mr. A. V. who had been prosecuted for the prohibited 
use of a totalitarian symbol, Mr. J. F. as a member of the Hungarian Workers’ Party decided to  
wear a five-pointed red star with a diameter of two centimeters on the lapel of his jacket on the 
occasion of a demonstration organised by the National Confederation of Hungarian Trade Unions 
on  1  May  2004  in  the  town  of  Pécs.  In  its  court  order  rendered  without  trial  and  dated  3 
September  2007,  the  Municipal  Court  of  Pécs  considered  that  the  above  act  of  Mr.  F.  had 
constituted a misdemeanor, namely the prohibited use of a totalitarian symbol, consequently the 
perpetrator was sentenced to a probation period of one year. The accused requested the court to 
hold a trial, and as a result of the trial phase of first instance proceedings, the Municipal Court of 
Pécs attenuated the criminal sanction against the perpetrator by inflicting a reprimand on him with  
its court order dated 6 March 2008. In its judgement rendered on 23 September 2008, the County  
Court of Baranya as appellate court, arguing that no act of crime had been committed, acquitted 
the accused of the charge for using a totalitarian symbol. The judgement of the court of second 
instance was then reversed by the Regional Appellate Court of Pécs which inflicted a reprimand 
on the accused by its judgement dated 5 March 2010.

The accused submitted an individual petition to the European Court of Human Rights which ruled  
in its judgement dated 3 November 2011 and became final on 8 March 2012 that Hungary had  
violated Article 10 – on the freedom of expression – of the Convention and awarded the applicant  
just satisfaction.

Based on the above judgement of the European Court of Human Rights and pursuant to Article  
416, paragraph (1), point g) of the Hungarian Code of Criminal Procedure, the defense attorney of  
the accused and subsequently the General Prosecution Service submitted their petition for judicial  
review to the Curia of Hungary in order to obtain acquittal of the accused in the absence of any  
act of crime.

Pursuant to Article 423, paragraph (3) of the Hungarian Code of Criminal Procedure, the Curia of  
Hungary examined the petitions for judicial review on the basis of the decision of the international  
human rights  organisation.  The highest  judicial  forum of Hungary referred  to  the compelling 
arguments and considerations put forward in the judgement of the Strasbourg-based Court and 
stated that the accused, as a member of a registered political party, had displayed the totalitarian  
symbol at a lawful demonstration. Thus, displaying the symbol of a five-pointed red star at the 
above  political  event  fell  within  the  lawful  exercise  of  his  right  to  freedom  of  expression,  
therefore it shall be protected by the European Convention on Human Rights signed at Rome, on 
4 November 1950. The behaviour of the accused presented no danger to a democratic society, and 
could not be considered in any case as an action aiming at restoring communist dictatorship,  
furthermore,  no  conclusion  could  be  drawn about  the  willingness  of  the  accused  to  identify 
himself with totalitarian ideas by displaying the symbol of a red star.

In its judgement delivered on 10 July 2012, the Curia of Hungary ruled that there had been a 
violation of substantive criminal law, since there had been no legal ground to impute criminal  
liability to the accused in light of the place, time, method and motivations of the perpetration of  
the alleged act of crime. Consequently, the Curia of Hungary – arguing that no act of crime had  
been committed – acquitted the accused of the charge for  using a totalitarian symbol,  an act  
qualified as a misdemeanor by Article 269/B, paragraph (1), point b) of the Hungarian Criminal 
Code.

Budapest, the tenth of July 2012
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