
Communication concerning the decision of the Curia of Hungary
in criminal case nº Bfv.III.1.051/2013

The first instance court found the first and second accused guilty of causing danger by 
professional misconduct [Article 171, paragraph (1) and paragraph (2), point c) of Act 
nº IV of 1978 on the Criminal Code], therefore it sentenced both of the accused to two 
years and eight months’ imprisonment, suspended for two years’ probation, and to two 
years’ disqualification from the practice of profession.

The  second  instance  court  changed  the  first  instance  decision  and  increased  the 
imprisonment  of  the  first  accused  to  three  years  and  four  months,  suspended  the 
execution of half of the imprisonment for a probation period of two years and held that 
the accused cannot be released on parole in respect of the executable imprisonment.

The first accused, as the managing director of W.B. Ltd, ran a club which he hired out 
to D.M. Ltd for an event to be held on 15 January 2011. The contract  was signed, 
however, not by the person authorised to sign it on the part of D.M. Ltd but by the third 
accused, a person in business contact with the person authorised to sign. The latter knew 
neither about the intention nor about the fact of signing. The second accused also took 
part in organising and running the event.

On 15 January 2011 there were music programmes both on the ground floor and on the 
third and fourth floors, near the staircase on the second floor there was a cloakroom. 
One and a half hours after the opening there was a huge crowd in the club (eight-ten 
times more than the number of people allowed according to the permission), and due to 
the continually arriving guests people were unable to move. Due to the small size of 
security staff the crowd could not be controlled properly and there were no guards at the 
stairs who could have ensured the flow of people. As a result people on the ground floor 
and the stairs were stuck, three persons on the stairs fell and died of suffocation and 
several people were lightly or seriously injured.

A petition for judicial review against the final decision was filed by the first and second 
accused. The first accused requested primarily acquittal, secondarily the discontinuation 
of the proceeding for lack of statutory charges, and thirdly the annulment of the final 
decision and an order to remit the case to the second instance court. The second accused 
requested primarily acquittal in lack of crime, secondarily a change in the qualification 
of the crime and lighter punishment.

The Curia  did not  find the  petitions  well-founded.  It  held  that  the first  and second 
accused  were  organisers  of  the  event  concerned  and  –  violating  the  rules  of  the 
profession – they did not provide security for the participants. The first accused was 
aware of the fact that the building was not suitable for a mass event but carelessly hoped 
that  no  emergency  situation  would  arise,  the  second  accused  did  not  foresee  the 
possibility of injurious consequences due to carelessness. Their criminal liability cannot 
be contested: there is a causal link between the breach of regulations and the serious 
result. Therefore, the Curia upheld the final decision with respect to the first and second 
accused.
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