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Communication concerning the decision of the Curia of Hungary 

in criminal case n° Bfv.III.1.449/2014 

 

The act of forging a single and individualised public document by reproducing without 

modification the features of the original which involves the likelihood of confusion with 

the original constitutes the crime of forgery of public documents as defined in section 

274, subsection (1), point a) of Act no. IV of 1978 on the Criminal Code (hereinafter 

referred to as the Criminal Code). By contrast, the act of identically reproducing a 

single and individualised public document without giving the false impression that the 

reproduced document has been lawfully issued by the competent authority (notary 

public) does not qualify as the crime of forgery of public documents. In the event that 

the above factual elements were not properly assessed by the lower instance courts, no 

decision on the accused persons’ guilt could be taken with sufficient certainty. In such a 

case, the final judgement shall be quashed and the first instance court shall be ordered to 

reopen its proceedings. 

 

The first instance court found the first accused guilty of inciting to commit the crimes of 

forgery of public documents [section 274, subsection (1), point a) of the Criminal Code] 

and theft [section 316, subsection (1) and subsection (2), phrase II, point d) of the 

Criminal Code], the second accused guilty of committing the crime of forgery of public 

documents [section 274, subsection (1), point a) of the Criminal Code], and 

consequently imposed criminal sanctions on them. 

 

According to the relevant facts of the case, the first accused, a Romanian national, was 

seriously concerned that he would lost his ID card by having it permanently with him 

and that the replacement of a lost ID card would cause him a significant expenditure of 

time and money, since the lost ID card could be replaced only in Romania. With regard 

to his concern, he had a colour photocopy of his ID card made, laminated and cut to size 

in a quick print station accessible to the public by the second accused, an employee 

working there. The first accused subsequently carried the photocopy and presented it to 

the authorities after having committed a theft a few months later. 

 

The first instance judgement became final in respect of the first accused. Acting upon an 

appeal submitted by the second accused and his defence attorney, the second instance 

court acquitted both accused persons of the charge of forgery of public documents by 

overruling the partially final judgement regarding the first accused. The second instance 

court basically argued that the photocopied ID card could not be qualified as a public 

document. 

 

The prosecutor submitted a petition for judicial review against the final judgement to 

the detriment of both accused persons. He reasoned that the second accused – incited by 
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the first accused – made a falsified copy of the Romanian ID card that gave the false 

impression of being authentic and having been issued by the competent Romanian 

authority. Thus, the imputed acts constituted the crime of forgery of public documents. 

 

In its decision no. Bfv.III.1.449/2014/5 rendered at a public hearing held on 24 March 

2015, the Curia concluded that the second instance court had made a manifest error of 

assessment in finding that the imputed acts could not be qualified as the crime of 

forgery of public documents due to the fact that the falsified copy had not been issued 

by the competent authority and therefore could not be considered a public document. 

On the contrary, the Curia stated that the forgery had resulted from the document being 

issued by an unauthorised person. The act of forging a single and individualised public 

document by reproducing without modification the features of the original which 

involves the likelihood of confusion with the original, however, constitutes the crime of 

forgery of public documents as defined in section 274, subsection (1), point a) of the 

Criminal Code. On the other hand, the act of identically reproducing a single and 

individualised public document without giving the false impression that the reproduced 

document has been lawfully issued by the competent authority (notary public) does not 

qualify as the crime of forgery of public documents. 

 

In the event that the above factual elements were not properly assessed by the lower 

instance courts, no decision on the accused persons’ guilt could be taken with sufficient 

certainty. In the case at issue, the lower instance courts failed to record whether the 

imputed photocopy had been made of a plastic card or a paper-based document (e.g. 

Hungarian identity cards are issued in plastic card format) and they only established that 

the paper-based copy had been cut to size and laminated. In this event, it becomes 

clearly evident to any person who takes the photocopy of the ID card in his hands that 

the accused did not intend to forge a public document, but rather sought to make a 

simple photocopy with which he could demonstrate the existence of the single original 

public document and that of the data contained therein. Hence, the above photocopy 

could be regarded a pictorial presentation of the public document. 

 

Despite the need for them to be assessed, these factual elements were not taken into 

account by the lower instance courts. 

 

Consequently, the Curia quashed the first and second instance judgements and ordered 

the first instance court to reopen its proceedings. 

 

Budapest, the 17th of April 2015 

 

Criminal Department of the Curia of Hungary 


