
Communication concerning the decision of the Curia of Hungary
in the criminal case nº Bfv.III.868/2012

In  its  first  instance  judgement  delivered  in  June  2011,  the  County  Court  of  Veszprém 
sentenced the first and second accused, Mr. S. R. and Mr. G. N. to life imprisonment with the  
earliest possible parole after 30 years, and sentenced the third accused, Mr. I. S. to 20 years of 
imprisonment for aggravated, multiple homicides and bodily harms.

As a result of the appeals submitted by the accused, the Regional Appellate Court of Győr, in 
its final judgement rendered on 27 April 2012, significantly alleviated the criminal sanctions 
inflicted by the court of first instance: Mr. S. R. and Mr. G. N. were sentenced to 18 years of  
imprisonment for homicide, while Mr. I. S. was condemned to 8 years of imprisonment for 
multiple  bodily  harms.  The  court  of  second  instance  sought  to  notably  differ  from  the 
viewpoint of the court of first instance, because the regional appellate court found no evidence 
that the three accused had arrived at a concurrence of wills in respect of the act of homicide, 
and it concluded that the common willingness of the accused could only cover the committal 
of bodily harms.

Subsequently,  the General  Prosecution  Service submitted  a  petition  for judicial  review in 
order to have the Curia set aside the final judgement and refer the case back to the court of 
second instance for reconsideration, arguing that the court of second instance infringed its 
obligation  to  state  reasons  in  delivering  its  judgement,  mistakenly  qualified  the  criminal 
offences  and  unlawfully  alleviated  the  criminal  sanctions  inflicted  by  the  court  of  first 
instance.

In its decision delivered at a public hearing on 1 October 2012, the Curia of Hungary rejected 
the above petition as regards setting aside the final judgement and referring the case back for 
reconsideration, since it held that the regional appellate court had fulfilled its obligation to 
state reasons in rendering its decision. However, the Curia accepted the petition concerning 
the  false  qualification  of  the  criminal  offence  committed  by Mr.  I.  S.,  and consequently 
aggravated the criminal sanction inflicted upon the third accused.

According to the highest instance judicial forum, the court of first instance mistakenly held 
that the acts of the accused had constituted multiple homicides,  and unlawfully sentenced 
them to  life  imprisonment  and  a  20-year-long  imprisonment,  given  that  no  accused  had 
intended to murder more than one person.

As to the factual background of the case, on 8 February 2009 in the town of Veszprém, Mr. S. 
R. as first accused, Mr. G. N. as second accused, Mr. I. S. as third accused and their friends,  
with  the  clear  intention  to  provoke  others,  went  to  a  discotheque  where  they  displayed 
aggressive behaviour, found faults with guests, and finally confronted the victims: Mr. M. C. 
of Romanian nationality, Mr. Z. S. of Serb nationality and Mr. I. P. of Croatian nationality, all 
of them team members of the local handball club, who had their night out with their fellow 
team members in the same discotheque. The critical events took place in just two minutes. 
During this period of time, Mr. S. R. stabbed Mr. M. C. twice with a knife, one of the stabs 
reached the victim’s heart, causing him death within minutes. Meanwhile, Mr. G. N. stabbed 
Mr. I. P., the life-threatening stab grievously damaged the victim’s kidney, whose life was 
saved only due to speedy medical intervention, but his injured kidney, almost sliced-in-half, 
had to be removed from his body. The offenders kicked Mr. Z. S. in the head, who sustained 
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life-threatening injuries, in addition, numerous punches and kicks landed on the victims who 
tried to defend themselves or, to some extent, launch counter-attacks.

The Curia argued that the court of second instance had made an error in the interpretation of 
the  above  factual  background  when  it  had  unnecessarily  separated  the  sequence  of 
interconnected events. This misinterpretation was particularly obvious as regards the acts of 
Mr. I. S. who had conduced as a physical accomplice to the murder of Mr. M. C., because his  
threatening behaviour had divided the victim’s attention, hindering the victim’s capacity to 
efficiently defend himself against the fatal stab from Mr. S. R.

Pursuant to the viewpoint of the Curia, the imputed behaviour and acts of Mr. I. S. proved that 
he had had a common willingness with Mr. S. R. to murder Mr. M. C. Thus, Mr. I. S. had 
shared the intention of the first accused to kill  the victim,  and his complicity had largely 
contributed to the victim’s death. Furthermore, the Curia esteemed that the third accused had 
conduced  as  a  psychological  accomplice,  by  his  menacing  presence,  to  the  attempted 
homicide of Mr. I. P. and to the attempted life-threatening bodily harm to the detriment of Mr. 
Z. S.

The  regional  appellate  court  held  that  Mr.  I.  S.  had  committed  multiple  bodily  harms, 
punishable with a cumulative sentence of up to 12 years of imprisonment, and decided, within 
its discretionary competence, to condemn the third accused to 8 years of imprisonment. The 
Curia  disapproved the provisions of the final judgement  related to the third accused,  and 
reversed them by finding that Mr. I. S. had been involved in three criminal offences, namely 
he had acted as an accomplice in the commission of the murder of Mr. M. C., the attempted 
homicide against Mr. I. P. and the attempted life-threatening bodily harm against Mr. Z. S. 
The  above  multiple  complicity  could  be  punished  with  a  sentence  of  up  to  20  years  of 
imprisonment, hence, the Curia reversed the lighter criminal sanction unlawfully applied by 
the court of second instance and raised the prison term of the third accused from 8 to 13 years.

The Curia also found that some of the imputed acts of the first accused had been mistakenly 
qualified,  but  it  had  no  competence  in  the  judicial  review  proceedings  to  implement 
unsubstantial modifications concerning the prison term of the first accused. Finally, the Curia 
confirmed the provisions of the final judgement as regards the second accused.

No further appeal lies against the judgement of the highest instance judicial forum.

Budapest, the 26th of November 2012

Criminal Department of the Curia of Hungary
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