
Communication concerning the decision of the Curia of Hungary
in criminal case n° Bfv.I.393/2013

In its  judgement  n° 14.B.950/2009/73 delivered on 14 September 2011, the Municipal  Court of 
Székesfehérvár acquitted the accused person of charges of forging public documents,  a criminal 
offence punishable under Article 274, paragraph (1), point c) of the Criminal Code.

In  its  court  order  n° 1.Bf.18/2012/10  rendered  on  11  September  2012,  the  Tribunal  of 
Székesfehérvár as a court of second instance upheld the first instance judgement.

According to the facts of the case, the accused decided to have a house built in the community of 
Sukoró and to rent a separate house till  the end of the construction works. On 1 July 2008, he 
concluded a rental agreement for an indefinite period concerning a house in 5 K. Street with the aim 
of renewing the rented building as well.  On 2 July,  one day after  the conclusion of the above 
agreement, the accused and his attorney-at-law went to the mayor’s office of Sukoró in order to get 
the rented property registered as his place of residence. The discussions involving the mayor and the 
notary were conducted in English and Hungarian, since the accused could not fully understand or 
speak Hungarian, therefore the accused person’s attorney provided interpretation.  Following the 
discussions,  the notary escorted them to the competent  office clerk who filled in the requested 
registration form for the accused. Despite the fact that the completed form was not translated, the 
accused put his signature to it.

The accused was not informed that the registration of the rented house as his place of residence 
required him to habitually reside in the registered property.  The accused signed the registration 
form believing that he did not really have to move into the rental. Based on the completed form, the 
rented house was registered as the accused person’s place of residence in the public register on 2 
July 2008, and subsequently, on 12 July, the competent authority issued a certificate of residence 
for him.

Before the start of construction and renovation works in September 2008, the accused, having dual 
citizenship, travelled to Israel to visit his ailing father. Upon his return to Hungary in Spring 2009, 
he decided to cancel his construction project and to have only his rented home renovated. To this 
end, on 23 April 2009, the accused person purchased the rented property.

The accused has never resided in or moved to the previously rented building.

On  the  basis  of  Article  416,  paragraph  (1),  point  a)  of  the  Code  of  Criminal  Procedure,  the 
Prosecution Service of Fejér County submitted a petition for judicial review before the Curia of 
Hungary against the final court decision.

In its court order n° Bfv.I.393/2013/16 delivered at its public hearing held on 17 September 2013, 
the Curia  upheld the judgement  of the first  instance court  and the court  order rendered by the 
appellate court.

Pursuant  to  Article  423,  paragraph  (1)  of  the  Code  of  Criminal  Procedure,  in  judicial  review 
proceedings  the  factual  background  of  cases  pending  before  the  Curia  cannot  be  contested  or 
reviewed.

According to the facts of the case, as established indisputably by the lower instance courts, the 
accused mistakenly assumed during the committal of the impugned acts of crime that his acts posed 
no  danger  to  society  and  public  order.  As  the  reasoning  part  of  the  second  instance  decision 
emphasised,  the accused person’s assumption  was confirmed by the mayor,  the notary and the 
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office clerk as well. The aforementioned civil servants construed the relevant piece of legislation as 
meaning that the registration of the rented property as the accused person’s place of residence did 
not require the accused to actually move in to the rental.

The facts show that based on the completed registration form, the rented property located in 5 K. 
Street  was  registered  as  the  accused  person’s  place  of  residence  in  the  public  register,  and 
subsequently the competent authority issued a certificate of residence for the accused. Given that 
the public register and the certificate of residence qualify as public documents,  the accused, by 
mistakenly assuming that habitual residence at  his registered place of residence was not a legal 
requirement, collaborated in the inclusion of false data in them.

The relevant provision of the Criminal Code states that any person who collaborates in the inclusion 
of  false  data,  facts  or  declarations  in  a  public  document  regarding  the  existence,  changing  or 
termination  of  a  right  or  obligation  shall  be  punishable  by  imprisonment  for  forging  public 
documents.

In the present case, the impugned acts constitute a criminal offence only if the forged documents 
have an effect on the existence, changing or termination of a right or obligation.

The public register not only includes, but also attests a person’s place of residence.

Hence, the first and second instance courts correctly concluded that the accused had committed the 
criminal offence of forging public documents by collaborating in the inclusion of false data in them 
during the filling in of the registration form.

However, the courts had also justifiable grounds for finding that the accused should not be liable to 
be punished, since he had mistakenly assumed that his acts had posed no danger to society and 
public order.

According to the consistent case-law of the criminal courts, the accused may not be aware that his 
acts  constitute  a  threat  to  society  and  public  order  if  the  competent  authority  or  civil  servant 
provides  him with  improper  information  as  regards  his  rights  and obligations.  The  mayor,  the 
notary and the office clerk undoubtedly qualify as competent civil servants.

Given  that  the  accused  person’s  attorney  and  the  civil  servants  at  the  mayor’s  office  all 
misinterpreted the applicable legal provision, the accused could not have been held liable even if he 
himself tried to interpret the meaning of the ambiguous provision and agreed with the opinion of the 
civil  servants,  presumably  experts  in  their  respective  legal  fields;  the  accused  person’s  latter 
conduct would also lead to his impunity.

With regard to the above, the first and second instance courts reasonably concluded that the accused 
could not be charged with intent or negligence in respect of the consequences of his acts and he 
should  not  be  liable  to  be  punished  as  he  had  erroneously  interpreted  the  applicable  piece  of 
legislation and had mistakenly assumed that his acts had posed no danger to society and public 
order.

On the basis of Article 426 of the Code of Criminal Procedure, the Curia upheld the decisions of the 
lower instance courts.

Budapest, the 30th of September 2013

Criminal Department of the Curia of Hungary
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