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Communication concerning the decision of the Curia of Hungary 

in criminal case n° Bhar.I.987/2015 

 

Criminal proceedings should be terminated due to the lack of lawful indictment, if the bill of 

indictment does not contain the precise description of the criminal offences on the basis of 

which prosecution took place. 

 

The court of first instance found the accused guilty of the criminal offences of continuous 

embezzlement committed in the pattern of a business operation in respect of particularly 

substantial value [section 317, subsection (1) and subsection (7), point b) of Act no. IV of 

1978 on the Criminal Code (hereinafter referred to as the Criminal Code)] and forgery of 

private documents [section 276 of the Criminal Code], therefore sentenced the accused to 

three years and six months’ imprisonment, four years’ prohibition from public affairs and five 

years’ prohibition from any profession related to the financial sector. 

 

The court of second instance quashed the first instance judgement and terminated the criminal 

proceedings due to the lack of lawful indictment. 

 

The appellate prosecution service submitted an appeal against the decision of the court of 

second instance to the Curia. 

 

In its third instance proceedings, the Curia held that the court of second instance had lawfully 

decided to quash the first instance judgement and to terminate the criminal proceedings 

against the accused. The Curia agreed with the position of the court of second instance in that 

the bill of indictment filed by the county prosecution service had not been in conformity with 

the relevant procedural provisions on lawful indictment contained in section 2, subsections (1) 

and (2) of Act no. XIX of 1998 on the Code of Criminal Procedure (hereinafter referred to as 

the Code of Criminal Procedure) with regard to the fact that the bill of indictment had failed 

to precisely describe the criminal offences for which the accused had been charged with. 

 

The Curia reasoned that, according to the principle of lawful indictment, only a bill of 

indictment that clearly defines the person against whom charges were pressed and precisely 

describes the criminal offences for which the person was charged with can serve as a legal 

basis for a criminal court to proceed to establish one’s criminal liability. Consequently, no 

criminal court proceedings can be launched or continued without a lawful bill of indictment. 

 

The Curia found that the court of second instance had been right in referring to the fact that 

the bill of indictment had not been specific about the description of the accused person’s act 

of embezzlement (an act of dishonestly withholding assets for the purpose of conversion of 

such assets, by a person to whom the assets were entrusted, either to be held or to be used for 

specific purposes) in respect of the assets of a financial institution and its clients and the value 

of the embezzled property. The bill of indictment did not include either whether there had 
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been any change of data in the financial institution’s information system or whether there had 

been any recording of false data, and if so, who had committed it and how it had been carried 

out. In addition, the bill of indictment did not refer to any fact that would serve as a legal 

basis for establishing that the criminal offence of embezzlement had been committed in the 

pattern of a business operation for illegal financial gains. 

 

The bill of indictment was confined to stating that the accused person had opened a bank 

account by means of using the names and personal data of fictional persons, persons not 

belonging to the financial institution’s clientele and the financial institution’s clients without 

their consent or knowledge, he had conducted financial transactions involving their assets by 

way of disposing of those assets as of his own property, and he had forged private documents 

for the above purposes. 

 

The aforementioned formulation does not meet the statutory requirements of lawful 

indictment as laid down in the Code of Criminal Procedure. 

 

With regard to the above, the Curia upheld the decision of the court of second instance. 

 

Budapest, the 16th of October 2015 

 

 

Criminal Department of the Curia of Hungary 


